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supporting invoices or other docu-
mentation.

§ 211.8 Disposition of commodities
unfit for authorized use.

(a) Prior to delivery to cooperating
sponsor at discharge port or point of
entry. If the commodity is damaged
prior to delivery to a governmental co-
operating sponsor at discharge port or
point of entry overseas, USAID or the
Diplomatic Post shall immediately ar-
range for inspection by a public health
official or other competent authority.
A nongovernmental cooperating spon-
sor shall arrange for such an inspection
under these circumstances. Commodity
that is determined to be unfit for au-
thorized use shall be disposed of in ac-
cordance with the priority set forth in
paragraph (b). Expenses incidental to
the handling and disposition of the
damaged commodity shall be paid by
USAID or the Diplomatic Post from
the sales proceeds, from CCC Account
No. 20FT401 or from the special title II,
Public Law 480 Agricultural Commod-
ity Account. The net proceeds of sales
shall be deposited with the U.S. Dis-
bursing Officer American Embassy, for
the credit of CCC Account No. 20FT401.

(b) After delivery to cooperating spon-
sor. (1) If after arrival in a foreign
country it appears that all or part of
the commodities, may be unfit for the
use authorized in the Operational Plan
or TA, the cooperating sponsor shall
immediately arrange for inspection of
the commodity by a public health offi-
cial or other competent authority ap-
proved by USAID or the Diplomatic
Post. If no competent local authority
is available, USAID or the Diplomatic
Post may determine whether the com-
modities are unfit, and if so, may di-
rect disposal in accordance with para-
graphs (b) (1) through (4) of this sec-
tion. The cooperating sponsor shall ar-
range for the recovery for authorized
use of that part designated during the
inspection as suitable for program use.
If, after inspection, the commodity (or
any part thereof) is determined to be
unfit for authorized use the cooperat-
ing sponsor shall notify USAID or the
Diplomatic Post of the circumstances
pertaining to the loss or damage as
prescribed in § 211.9(f).

(2) A cooperating sponsor shall dis-
pose of commodities determined to be
unfit for authorized use in the order of
priority described in paragraphs (b)(2)
(i) through (iv) of this section. The con-
currence of USAID or the Diplomatic
Post should be requested for disposi-
tion of commodities valued at $500 or
more. If the USAID or Diplomatic Post
does not respond to the cooperating
sponsor’s request for concurrence with-
in 15 days, the cooperating sponsor
may dispose of the commodities in the
manner described in its request and in-
form the USAID or Diplomatic Post of
its action taken in accordance with
this section.

(i) Sale for the most appropriate use,
i.e., animal feed, fertilizer, or indus-
trial use, at the highest obtainable
price. When the commodity is sold, all
U.S. Government markings shall be ob-
literated, removed or crossed out.

(ii) Transfer to an approved Food for
Peace program for use as livestock
feed. AID/W shall be advised promptly
of any such transfer so that shipments
from the United States to the livestock
feeding program can be reduced by an
equivalent amount.

(iii) Donation to a governmental or
charitable organization for use as ani-
mal feed or for other nonfood use.

(iv) If the commodity is unfit for any
use or if disposal in accordance with
paragraphs (b)(2) (i), (ii) or (iii) of this
section is not possible, the commodity
shall be destroyed in such manner as to
prevent its use for any purpose. Com-
modities valued at $500 or more shall
be destroyed under the observation of a
representative of the USAID or Diplo-
matic Post if practicable. When the co-
operating sponsor informs the USAID
or Diplomatic Post of its intention to
destroy commodities, the cooperating
sponsor shall indicate the kind and
amount of commodities that will be de-
stroyed, the manner of destruction, the
representative(s) of local authorities
who will witness the destruction, and
the date when the commodities will be
destroyed. The date shall be estab-
lished on the basis of programmatic
need, but an effort should be made to
provide a reasonable opportunity for a
representative of the USAID or Diplo-
matic Post to attend. The commodities
may be destroyed on the date indicated

VerDate 04<MAY>98 11:21 May 07, 1998 Jkt 179075 PO 00000 Frm 00700 Fmt 8010 Sfmt 8010 Y:\SGML\179075.TXT 179075-3



707

Agency for Internat. Development, IDCA § 211.9

even if there is no representative of the
USAID or Diplomatic Post to observe
this action.

(3) Expenses incidental to the han-
dling and disposition of the damaged
commodity shall be paid by the cooper-
ating sponsor unless it is determined
by USAID or the Diplomatic Post that
the damage could not have been pre-
vented by the proper exercise of the co-
operating sponsor’s responsibility
under the terms of the Operational
Plan or TA. Actual expenses incurred,
including third party costs, in selling
the commodities may be deducted from
the sales proceeds and, except for
monetization programs, the net pro-
ceeds shall be deposited with the U.S.
Disbursing Officer, American Embassy,
with instructions to credit the deposit
to CCC Account No. 20FT401. In mone-
tization programs, net proceeds shall
be deposited in the special account
used for the approved program.

(4) The cooperating sponsor shall fur-
nish USAID or the Diplomatic Post a
written report in accordance with
§ 211.9(f), and the report shall enclose a
certification by a public health official
or other competent authority of

(i) The exact quantity of the dam-
aged commodity disposed of because it
was determined to be unfit for any use
and

(ii) The manner in which the com-
modities were destroyed.

§ 211.9 Liability for loss damage or im-
proper distribution of commodities.

(Where the instructions in this § 211.9
state that the cooperating sponsor
should contact USDA or CCC, the con-
tact office is: Kansas City ASCS Com-
modity Office (KCCO), P.O. Box 419205,
Kansas City, Missouri 64141–6205. For
Section 211.9 (a) and (b) contact: KCCO,
Chief, Processed Commodities Division.
For § 211.9(c) contact: KCCO, Chief,
Claims and Collections Division, Kan-
sas City, Missouri 64141–6105.)

(a) Fault of cooperating sponsor prior to
loading on ocean vessel. A cooperating
sponsor and A.I.D. shall agree on a
schedule for shipping commodities. A
nongovernmental cooperating sponsor
that books cargo for ocean transpor-
tation must notify USDA immediately
if the vessel does not arrive at the U.S.
port of export in accordance with the

agreed shipping schedule. USDA will
determine whether the commodity
shall be

(1) Moved to another available outlet;
(2) Stored at the port for delivery to

the nongovernmental cooperating
sponsor when a vessel is available for
loading; or

(3) Disposed of as USDA may deem
proper.
When CCC incurs additional expenses
because the nongovernmental cooper-
ating sponsor, or its agent, fails to
meet the agreed shipping schedule or
to make necessary arrangements to ac-
cept commodities at the points of de-
livery designated by CCC, and CCC de-
termines that the expenses were in-
curred because of the fault or neg-
ligence of the nongovernmental cooper-
ating sponsor, the cooperating sponsor
shall reimburse CCC for such expenses
or take such action as directed by CCC.

(b) Fault of others prior to loading on
ocean vessel. A nongovernmental co-
operating sponsor shall immediately
notify CCC if there is a loss of or dam-
age to commodities, between the time
title is transferred to the cooperating
sponsor and the time the commodities
are loaded on board the vessel, that is
caused by the act or omission of a third
party, such as a warehouseman or car-
rier, who is or may be legally liable for
the loss or damage. The cooperating
sponsor also shall promptly assign to
CCC any claim it has against the third
party and forward to CCC all docu-
ments relating to the loss or damage
and the claim. CCC shall have the right
to initiate, prosecute, and retain the
proceeds all claims for such loss or
damage.

(c) Ocean carrier loss and damage—(1)
Survey and outturn reports. (i) Non-
governmental cooperating sponsors
shall arrange for an independent cargo
surveyor to attend the discharge of the
cargo and to count or weigh the cargo
and examine its condition, unless
USAID or the Diplomatic Post deter-
mines that such examination is not
feasible, or if CCC has made other pro-
vision for such examinations and re-
ports. The surveyor shall prepare a re-
port of its findings showing the quan-
tity and condition of the commodities
discharged. The report also shall show
the probable cause of any damage
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